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After the first UN Diplomatic Conference

on the Arms Trade Treaty (ATT) in July 2012
failed to produce consensus around the
draft Treaty text presented by the President
of the Conference, Ambassador Roberto

Garcia Moritan of Argentina, the UN General

Assembly (UNGA) agreed by resolution in
December 2012 to hold a final Diplomatic
Conference from 18 to 28 March 2013
(DipCon2).

The December 2012 resolution estab-
lished that the 26 July 2012 draft Treaty
text would form the basis for negotiation
at DipCon2 and that the same consensus
rule would apply. It nevertheless provided
that should the Conference fail to deliver
an ATT, the draft Treaty could be returned
to the UNGA during the same session
which would allow it to be adopted on
the basis of a majority vote.

ADOPTION OF THE ARMS
TRADE TREATY

In March, with only nine days to reach
an agreement, States swiftly got down
to business under the presidency of
Ambassador Peter Woolcott of Australia.
The various issues raised by the 26 July
text and two subsequent drafts produced
by Ambassador Woolcott were addressed
in the plenary sessions and also in
facilitated informal discussions which
were open only to government delegates.
However, despite the intensive negotia-
tions, consensus on the final Treaty text
was blocked by Iran, North Korea, and
Syria, who disregarded the support of
the overwhelming majority of States.

As a consequence, and in line with
the UNGA rules of procedure, a further
resolution proposing the adoption of
the ATT was brought before the General
Assembly. There it was adopted by a large
majority on 2 April 2013, with 155 States
voting in favour, 3 States voting against,
and 22 abstaining.
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OPENING FOR SIGNATURE
AND RATIFICATION

On 3 June 2013, the ATT opened for
signature at the UN and was signed by 67
States. This number rose to over 100 when
a new wave of States signed the Treaty at
an official signing ceremony held at the
UNGA on 25 September.

On 11 October, the UN First Committee
adopted a draft resolution welcoming
the adoption of the Arms Trade Treaty on
2 April 2013. It calls upon all States that
have not done so to sign and ratify the
Treaty, and for States in a position to do
so to provide legal or legislative assistance,
institutional capacity building, and
technical, material, or financial assistance.
On 5 December, this resolution was
adopted by the UNGA with a vote of
152 for, 0 against, and 29 abstentions.
This means that none of the countries
that blocked the Treaty voted against it.

At the time of writing, the Treaty has
been ratified by 9 States (Iceland, Guyana,
Antigua and Barbuda, Nigeria, Costa Rica,

Mexico, Trinidad and Tobago, Grenada,
and Mali) and signed by 115. The Treaty
will become international law 90 days
after 50 countries have ratified it.

NEXT STEPS

The adoption of the Treaty is a historic
achievement which has the potential to
reduce human suffering by improving
the regulation of the global conventional
arms trade. However, the ATT's efficacy
will above all depend on the willingness
and ability of States to progressively
implement it.

Indeed, although the Treaty text is a
positive point of departure, it presents
some ambiguities that States should aim
to address at the implementation stage.
Notably, after entry-into-force, States
Parties should promote a common and
progressive understanding of the ATT's
provisions and encourage each State to:
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Publicly adopt a comprehensive
national control regime, including a list
of controlled items, and apply all of the
Treaty’s provisions to all conventional
arms, ammunition and munitions,
parts and components and related
technologies;

Apply the Treaty to all types of inter-
national transfers of conventional arms,
including loans, gifts, and leases;

Prohibit the transfer of all controlled
items where the State has knowledge
that the arms or items would facilitate
violations of obligations under the

UN Charter, or international human
rights or humanitarian law, including
customary international law;

Carry out careful and systematic risk
assessments before authorising any
transfer;

Refuse to transfer conventional arms
where there is a substantial risk that
they would be used to commit serious
violations of international human
rights and humanitarian law or under-
mine peace and security, including to
commit serious acts of gender-based
violence or serious acts of violence
against women and children;

Refuse to transfer conventional arms
where there is a substantial risk that
they would be diverted to unauthorised
end-users or for unauthorised end-use;

Ensure the timely exchange of relevant
information and cooperate with other
States Parties in the implementation of
the Treaty;

Submit to the ATT Secretariat and make
public comprehensive national reports
on Treaty implementation including on
transfers of conventional arms.

In addition, to ensure the Treaty’s swift
entry-into-force and universality, States
with strong arms export controls need to
support States that require assistance in
ratifying and fully implementing the ATT,
ensuring as a result that it will have a real
impact on the ground in regions affected
by the proliferation and misuse of
conventional arms.

This issue of the ATT Update includes
one article contributed by Professor
Ouyang Liping from China Institute of
Contemporary International Relations
and another by He Yun, a PhD candidate
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at Tsinghua University. Professor Ouyang
lays out the reasons for being optimistic
about China’s potential signature and
ratification of the Treaty. She believes
China is currently doing all that it can and

needs to do to pave the way for signature.
He Yun provides her analysis of the reason

for China’s abstention at the UN General
Assembly on 2 April 2013. Whilst some of
China's concerns regarding the Treaty are
yet to be addressed, recent discussions in
China show the future may still be bright.

Click here to read Saferworld’s recent
analysis Arms Trade Treaty Approved.
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CHINA’S ARMS TRADE
TREATY ABSTENTION:

BY HE YUN

On 2 April 2013, the UN General Assembly
(UNGA) passed the Arms Trade Treaty (ATT)
by a majority vote of 155 for and 3 against,
with 22 abstentions, after a failure to
achieve consensus. China was among the
22 countries that abstained. Explaining why
China took this position, China’s Deputy
Permanent Representative to the UN,

Mr Wang Min, said, “We expect all parties
to reach consensus on an effective treaty to
regulate the conventional arms trade and to
combat illicit trafficking of small arms and
light weapons”, and that “we could support
a treaty reached through consensus.”’

The principle of agreement by consensus
weighs heavily upon China’s decision-
making process for two reasons. The first
relates to the impact this will have on the
effective implementation of the Treaty.

As explained by Foreign Ministry Spokes-
person Hong Lei, “avoiding consensus
may lead to wider differences and even
confrontation. Neither is [sic] helpful for
the effectiveness and universality of the
treaty.”? Russia and India - like China,
major weapons importers and/or exporters
—also abstained in the vote. While India is
taking a long hard look at what the Treaty
would mean for them if they signed,
Russia has shown few signs of signing up
to the Treaty in the near term.

The second reason regards the possibility
of majority vote, instead of consensus,
becoming the new norm of passing
agreements in multilateral arms control
negotiations. Although consensus does
not mean all member states must cast
positive votes in order for a treaty to be
passed, it does mean that no country
should cast a negative vote.? To pass an
agreement regulating the international
trade in conventional arms despite the
negative votes is not a favourable option
for China.

China’s fear of majority-voting becoming
the norm in international arms control
negotiations is further exacerbated by a
concern that it is sidelining the Conference
on Disarmament, where consensus is

mandatory. As early as 2008, China
expressed concern that the ATT was
taking a path that might challenge the
authority and function of the Conference
on Disarmament as the only institutional-
ised multilateral arms control negotiation
forum.4

However, there has been a precedent
where an arms control treaty was passed
by the General Assembly, short of
consensus but enjoying China’s support.
In 1996, when the negotiation of the
Comprehensive Nuclear Test Ban Treaty
(CTBT) was obstructed by one state —

India — but favoured by all other states,
Australia took the draft text to the UNGA,
where it received a clear majority of votes.
China was one of the states which voted
for the resolution.

Moreover, it was a 2012 UNGA resolution
that “called upon the President of the
Final United Nations Conference on the
Arms Trade Treaty to report on the out-
come of the Conference to the General
Assembly”, which paved the way for the
Conference President to bring the draft
text to the UNGA.* It was recognised at
the time to be a means of repeating the
strategy used at the negotiation of the
CTBT. China voted for that resolution.

This suggests that although the lack of
consensus may be a factor behind China'’s
decision to abstain from voting for the
ATT at the UNGA, there might be other
factors as well.

China’s attitude towards the ATT remains
unclear. Some note that China seemed
satisfied with the text of the Treaty and
are therefore hopeful that Beijing may be
convinced to sign the ATT in the not too
distant future. This argument rests on the
fact that China did not raise objections to
the final draft of the Treaty at the last
Diplomatic Conference. However, accept-
ing the draft Treaty does not mean that all
of China’s concerns regarding the Treaty
have been addressed. It is frequently
noted in the Chinese media, for example,
that the Treaty did not address the issue

of arms transfers to non-state actors, one
of China’s chief concerns. What's more,
some believe there is little urgency for
China to join the ATT framework, as China
has already developed a very comprehen-
sive national arms export control system.
Some speculate that Washington’s
signing of the ATT may put pressure on
China to act accordingly. This, however, is
unlikely. Although there has been some
interest among the Chinese press towards
Secretary of State John Kerry’s signing
of the ATT on 25 September, the media
also quickly noted that the Treaty was
unlikely to be ratified on Capitol Hill, and
therefore would not lead to any practical
policy changes in the United States.¢ The
press also noted that the US signing the
Treaty would not affect the US’ overseas
arms sales.”

Nevertheless, the future may still be
bright. Some Chinese arms control experts
attending a conference in Beijing in May
this year revealed that China is currently
undertaking an internal inter-agency
process of analysis of the Treaty text that
may determine its future position. Some
speculate that there may be reforms in
Chinese arms sales regulations following
the Third Plenum'’s decision this November
that private capital should be injected into
the state’s weapons industry. Whether this
materialises or not, only time will tell. At
the very least, as Ambassador Wu Haitao
recently noted at the 68th session of the
United Nations General Assembly, “China
will remain engaged with all parties on
the follow-up work of this Treaty and
make joint efforts to build a regulated
and reasonable international arms trade
order.”®
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PUTTING THEARMS TRADE
TREATY INTO PRACTICE:

A CHINESE SCHOLAR’S
PERSPECTIVE

BY PROFESSOR OUYANG LIPING

In April 2013, the United Nations General
Assembly adopted the Arms Trade Treaty
(ATT). Today, 115 states have signed the
Treaty and 9 states have ratified it. It will
come into force 9o days after the fiftieth
country’s ratification. The ATT is a treaty
regulating the international trade of
conventional weapons, covering the seven
categories of weapons contained in the
United Nations Register of Conventional
Arms as well as small arms and light
weapons.

The ATT's goals and objectives are widely
welcomed by the international community,
but its adoption has been less straight
forward, indicating difficulties in the
Treaty’s negotiation process.

Even before the ATT came under
discussion, China had in place strong arms
control measures. Since 1997, China has
had regulations for combating the illegal
trade in weaponry, both domestically and
internationally. Indeed, some provisions
of the ATT had already been in practice
in China.

In principle the Chinese
Government is supportive
of the Treaty. However,
before signing and
ratifying the Treaty,

time is needed to study,
scrutinise, and digest it.

Some countries felt surprised and
disappointed when China failed to sign
the Treaty. However, it is also possible to
view China’s perspective towards the ATT
in a positive light. In principle the Chinese
Government is supportive of the Treaty.
However, before signing and ratifying the
Treaty, time is needed to study, scrutinise,
and digest it.

There are several reasons to remain
optimistic with regards to China’s potential
signature and ratification of the ATT: firstly,
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though signing the ATT would require
China to reconsider its rules, regulations,
and practices surrounding its regular arms
trade, which could potentially be a very
costly and time consuming endeavour,
there is nonetheless a willingness from
within China to undertake such changes
as a means of acting as a responsible
world power.

Secondly, China’s experience in meeting
international norms vis-a-vis curbing the
proliferation of weapons of mass destruc-
tion illustrates that the government has
the capacity to do likewise with regards
to conventional arms. China demonstrates
its experience and capabilities through its
efforts in combating the proliferation in
weapons of mass destruction. The Chinese
Government has signed a number of non-
proliferation treaties and developed the
internal mechanisms to carry out commit-
ments under these treaties. In many areas,
China’s national policies meet or surpass
international standards. For instance, in
the nuclear field, China has developed a
control list that covers all materials and
technologies included in the control lists
of the Zangger Committee, the Nuclear
Suppliers’ Group; in the biological and
chemical fields, the scope of China's
control lists are the same as those of the
Chemical Weapons Convention and the

Australian Group; in the missile field,

the scope and the parameters of China'’s
control list is generally the same as the
Technical Annex of the Missile Technology
Control Regime - although China’s list
also contains items that are not included
in the Technical Annex.

The provisions of the
ATT are relevant to
many governmental
departments within
China, as well as military
agencies and Chinese
enterprises. Within
China, many workshops
and conferences have
been held focusing on
the ATT, which indicates
the relative importance
attached to the Treaty
inside China.

continued
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Thirdly, as previously mentioned, some
provisions of the ATT have already been
put into practice in China. The smuggling
and trafficking of guns is regarded as a
violation of Chinese law. Such policies and
laws have very strong domestic support.

Given the above, why then does China
remain cautious about the Treaty? Firstly,
to sign the ATT is easy, but to implement it
requires a great deal of systematic work,
something the government is likely to
want to be prepared for if and when it
does sign the Treaty. The provisions of the
ATT are relevant to many governmental
departments within China, as well as
military agencies and Chinese enterprises.
Within China, many workshops and con-
ferences have been held focusing on the
ATT, which indicates the relative impor-
tance attached to the Treaty inside China.

Whilst many within China are in favour
of the ATT, there are also dissenting
voices. Those individuals or institutions
voicing objection are not commonly in
opposition to the spirit or objectives of
the Treaty, but instead are worried or
unclear as to the exact implications of the
ATT. For instance, some voicing disagree-
ment lack clarity on the concrete content
of the ATT and would first like direction
from the Chinese Government as to
whether it is an arms control treaty, a
trade treaty, or a mixture of both. Others
call for clearer guidance from the govern-
ment on how the ATT will affect their
future practices, whilst some also worry
about the financial implications of the
Treaty. Various scholars meanwhile have
voiced disagreement regarding the defi-
nitions, concepts, scope, and parameters
of the Treaty.

ABOUT THE ATT UPDATE

The ATT update, co-published biannually
by Saferworld and the School of Political
Science at Tongji University, is a platform
for Chinese experts, academics and
students to exchange their views on
United Nations (UN) Arms Trade Treaty
(ATT) initiative, and to track international
efforts to regulate the global transfer of
conventional arms under the ATT process.
We welcome all comments and ideas for
submission.

Within the Chinese Government, there
are concerns over next steps after signing.
The government will need to educate
and train governmental personnel and
companies on the provisions of the ATT,
as well as modifying laws, formulating
and disseminating knowledge of policies
and regulations, and coordinating cross-
departmental cooperation.

The government will be well-advised to
learn from the efforts of the international
community — from those governments
with large shares in the international
arms sales market - in areas such as
advanced management and measures on
the conventional arms trade, especially
with regards to post-export monitoring
of end-users and end-use certificates. The
Chinese Government should also make
efforts to cooperate with the international
community on information sharing and
joint risk assessments.

What then will China do next? Whilst
the government has not yet signed the
Treaty, this does not mean that nothing
is being done from within China towards
signature and ratification. Whilst there
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is not much being said from within China
on the subject of the ATT, its significance
is well understood and many recognise
what a privilege it would be for China to
become one of the first States Parties of the
Treaty, when it comes into force possibly
sometime next year. China is currently
doing all that it can and needs to do to
pave the way for signature. For China,
signature means commitment. Once
China commits, it must be certain that it
is well prepared to implement the treaty.
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