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The updated (2014) UK Consolidated EU and National Arms Export Licensing Criteria: 
comparison with the original Consolidated Criteria and with the EU Common Position 
 
UK Working Group on Arms,1 July 2014 
 
The table below sets out in detail the language of the new Consolidated Criteria, how each of these differ from the previous incarnation, and where there are still differences 
with the EU Common Position criteria.  The first section below (‘General’) deals with several changes or differences—for the most part terminological—that are not specific to 
one criterion but that recur throughout.  This is followed by a criterion-by-criterion analysis.  Note that the general terminological points are not raised in the individual 
criterion analysis.  Such changes may therefore exist even where the individual criterion analysis records ‘no change’ or ‘no difference’. 
 
In general terms and for the most part, the amendments to the Consolidated Criteria are welcome (if overdue).  They bring the Consolidated Criteria much more into line with 
the EU Common Position; most discrepancies now are due to the fact that the update also provides for other relevant external changes that have occurred since the EU 
Common Position was agreed (2008). 
 
However, considering questions around consistency with the Common Position, subsequent developments and notions of best practice, further work would be welcome in 
several respects. 
 The instruction to “not grant a licence” is disappointing in comparison to the more active language of the Common Position, which calls upon Member States to “deny 

a licence”.  The act of denial obliges EU Member States to share information and to consult in the event that a similar licence application is then received by another 
Member State, whereas a failure to grant a licence involves no such obligation. 

 The rationale behind the removal under criterion 1 of a reference to the P5 Guidelines for Conventional Arms Transfers should be explained. 
 The UK NGO Working Group on Arms (UKWG) questions the continued references in the “other factors” section of the Consolidated Criteria to “give full weight” to the 

UK national interest (which is described in terms of inter alia economic, financial and commercial interests, collaborative defence production or procurement projects, 
and protecting the UK’s essential strategic industrial base).  There is no parallel to this in the Common Position; the Government should give a clear detailed 
explanation of exactly what is meant by “full weight” in this context and why it is still regarded as necessary to go beyond the language of the Common Position on this 
point. 

 
With regard to national standards and the Arms Trade Treaty (ATT), it is noteworthy that although the Consolidated Criteria have been updated in light of Treaty language on 
gender-based violence and violence against women or children, the same cannot be said for transnational organised crime. While the Consolidated Criteria (and the Common 
Position) do consider crime, the approach in the ATT is very different; the general behaviour of the recipient state is assessed, that is, the Government is instructed to “take 

                                                           
1 For the purposes of this analysis, the UK NGO Working Group on Arms (UKWG) comprises Action on Armed Violence, Amnesty International UK, Omega Research Foundation, Oxfam GB and 
Saferworld. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:335:0099:0103:EN:PDF
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into account … the record of the buyer country with regard to its support for or encouragement of terrorism and international organised crime”.  Under the ATT, in contrast, 
decisions are made on a transfer-specific basis, i.e. on whether items to be transferred “could be used to … commit or facilitate an act constituting an offence under 
international conventions or protocols relating to transnational organised crime to which the exporting State is a Party.”  We recommend that additional language be 
introduced to the Consolidated Criteria consistent with that in the ATT, to make it clear that licences can be refused under the rubric of transnational organised crime without 
requiring the recipient state to be regarded as supporting organised crime. 
 
Finally, note that the analysis below considers only whether the changes meet the objectives set for them by the Government, that is, have the UK’s national criteria been 
brought into line with other obligations and commitments, in particular the EU Common Position?  The UKWG believes there are other changes that should be made to further 
strengthen UK arms transfer controls; however, these go beyond the remit of this analysis and are therefore not discussed herein. 
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Language of new Consolidated Criteria Change from previous 
Consolidated Criteria 

Differences from EU Common 
Position criteria 

Significance of change and of 
difference from Common 
Position 

    

General  
References at various points in the 
original Consolidated Criteria to “will not 
issue a … licence” have been changed to 
“will not grant a … licence” (emphasis 
added). 
 
 
 
 
 

 
Whereas at various points the Common 
Position calls on states to “deny a … 
licence”, the Consolidated Criteria state 
that the Government “will not grant a … 
licence” (emphasis added). 
 
 
 
 
 

 
Here the Consolidated Criteria are 
weaker than the Common Position, in 
that they speak of the inaction of not 
granting compared to the action of 
denying in the Common Position.  This 
has negative implications for the 
functioning of the EU denial notifications 
and consultation mechanisms, as these 
can be activated only upon denial of a 
licence. 
 

 
Previous references to “export licence” 
have been changed to “licence”. 
 
 
 
 

 
The Consolidated Criteria use the 
generic “licence” as opposed to the 
more limited “export licence” in the 
Common Position (similar to difference 
noted between old and new 
Consolidated Criteria). 
 

 
This is an improvement in that it allows 
for the fact that the Consolidated 
Criteria are to be applied to other types 
of licences as well, e.g. trade control 
licences. 

 
Previous references to “equipment”, 
“technology”, “export”, etc. have in 
general been replaced with the term 
“item”.  There are however exceptions 
to this rule, e.g. under criteria 2b and 4d, 
though this may be a result of oversight 
rather than intent. 
 

 
Whereas the Common Position refers to 
“equipment”, “technology”, “export”, 
etc., the Consolidated Criteria use the 
term “item” (similar to difference noted 
between old and new Consolidated 
Criteria). 
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New criterion 1 Change from previous Differences from Common Position Significance of change/difference 
 
Respect for the UK’s international obligations and 
commitments, in particular sanctions adopted by the UN 
Security Council or the European Union, agreements on non-
proliferation and other subjects, as well as other international 
obligations. 
 
The Government will not grant a licence if to do so would be 
inconsistent with, inter alia: 
 

a) the UK’s obligations and its commitments to enforce United 
Nations, European Union and Organisation for Security and Co-
operation in Europe (OSCE) arms embargoes, as well as national 
embargoes observed by the UK and other commitments 
regarding the application of strategic export controls; 
 

b) the UK’s obligations under the United Nations arms trade 
treaty; 
 

c) the UK’s obligations under the nuclear non-proliferation 
treaty, the biological and toxin weapons convention and the 
chemical weapons convention; 
 

d) the UK’s obligations under the United Nations convention on 
certain conventional weapons, the convention on cluster 
munitions (the Oslo convention), the Cluster Munitions 
(Prohibitions) Act 2010, and the convention on the prohibition 
of the use, stockpiling, production and transfer of anti-
personnel mines and on their destruction (the Ottawa 
convention) and the Land Mines Act 1998; 
 

e) the UK’s commitments in the framework of the Australia 
Group, the missile technology control regime, the Zangger 
committee, the Nuclear Suppliers Group, the Wassenaar 
arrangement and The Hague code of conduct against ballistic 
missile proliferation; 
 

f) the OSCE principles governing conventional arms transfers 
and the European Union common position 2008/944/CFSP 
defining common rules governing control of exports of military 
technology and equipment. 
 

 
Added explicit references to the 
following laws, obligations or 
commitments: 
 Arms Trade Treaty 
 Zangger Committee 
 The Hague Code of Conduct against 

Ballistic Missile Proliferation 
 Convention on Cluster Munitions 

(the Oslo convention) 
 Cluster Munitions (Prohibitions) Act 

2010 
 

 
The references to the following in the 
new Consolidated Criteria are additional 
to those contained in the Common 
Position: 
 Arms Trade Treaty 
 Convention on Certain 

Conventional Weapons 
 Convention on Cluster Munitions 

(the Oslo convention) 
 Convention on the Prohibition of 

the Use, Stockpiling, Production 
and Transfer of Anti-Personnel 
Mines and on their Destruction (the 
Ottawa convention) 

 OSCE Principles Governing 
Conventional Arms Transfers 

 
The new Consolidated Criteria are 
largely an improvement over the old and 
are more comprehensive than those of 
the Common Position. However, the 
removal of the previous reference to the 
Guidelines for Conventional Arms 
Transfers agreed by the P5 members of 
the UN Security Council is noteworthy. 
The concepts contained therein are 
largely contained either in the 
Consolidated Criteria directly or in other 
documents referenced therein, such as 
the OSCE Principles Governing 
Conventional Arms Transfers; 
nevertheless an explanation for this 
removal would be welcome. 

 
Changed the reference to EU Code of 
Conduct on Arms Exports to EU Common 
Position 2008/944/CFSP. 
 
 
Deleted the previous reference to 
Guidelines for Conventional Arms 
Transfers agreed by the P5 members of 
the UN Security Council. 
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New criterion 2 Change from previous Differences from Common Position Significance of change/difference 
 
The respect for human rights and fundamental freedoms in the 
country of final destination as well as respect by that country for 
international humanitarian law. 
 
Having assessed the recipient country's attitude towards 
relevant principles established by international human rights 
instruments, the Government will: 
 
a. Not grant a licence if there is a clear risk that the items might 
be used for internal repression; 
 
b. Exercise special caution and vigilance in granting licences, on a 
case-by-case basis and taking account of the nature of the 
equipment, to countries where serious violations of human 
rights have been established by the competent bodies of the UN, 
the Council of Europe or by the European Union; 
 
c. Not grant a licence if there is a clear risk that the items might 
be used in the commission of a serious violation of international 
humanitarian law. 
 
For these purposes items which might be used for internal 
repression will include, inter alia, items where there is evidence 
of the use of these or similar items for internal repression by the 
proposed end-user, or where there is reason to believe that the 
items will be diverted from their stated end-use or end-user and 
used for internal repression. 
 
The nature of the items to be transferred will be considered 
carefully, particularly if they are intended for internal security 
purposes. Internal repression includes, inter alia, torture and 
other cruel, inhuman and degrading treatment or punishment; 
summary or arbitrary executions; disappearances; arbitrary 
detentions; and other major violations of human rights and 
fundamental freedoms as set out in relevant international 
human rights instruments, including the Universal Declaration on 
Human Rights and the International Covenant on Civil and 
Political Rights. 
 

 
Added an explicit reference to respect 
for international humanitarian law (IHL) 
in the chapeau and a requirement to not 
grant a licence if there is a clear risk that 
the items might be used in the 
commission of a serious violation of IHL 
in the body of the criterion. 
 

 
The chapeau of the Common Position 
does not refer to respect for 
fundamental freedoms, though these 
are mentioned in the body of the 
Common Position criteria. 
 

 
 
 
 
 
 
 
 
 
 
All these changes are improvements. 
 
The Consolidated Criteria are now as 
strong as the Common Position on IHL. 
 
They are also now broadly in line with 
the ATT (and better than the Common 
Position) on GBV and violence against 
women or children.  It should be noted 
however that in this context where the 
ATT refers to a risk of items being used 
to commit or facilitate violence 
[emphasis added], the Consolidated 
Criteria refer only to committing, and 
not facilitating, violence. 

 
Added an explicit obligation to take 
account of the risk that items might be 
used to commit gender-based violence 
(GBV) or serious violence against 
women or children. 

 
The Common Position does not require 
consideration of risk that items might be 
used to commit GBV or serious violence 
against women or children. 

 
Removed an observation that use of 
force by a government within its own 
borders in accordance with international 
human rights standards need not 
constitute internal repression. 
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In considering the risk that items might be used for internal 
repression or in the commission of a serious violation of 
international humanitarian law, the Government will also take 
account of the risk that the items might be used to commit 
gender-based violence or serious violence against women or 
children. 

 

 

 

 

 

New criterion 3 Change from previous Differences from Common Position Significance of change/difference 
 
The internal situation in the country of final destination, as a 
function of the existence of tensions or armed conflicts. 
 
The Government will not grant a licence for items which would 
provoke or prolong armed conflicts or aggravate existing 
tensions or conflicts in the country of final destination. 
 

 
No change. 

 
Effectively the same as the Common 
Position. 
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New criterion 4 Change from previous Differences from Common Position Significance of change/difference 
 
Preservation of regional peace, security and stability. 
 
The Government will not grant a licence if there is a clear risk 
that the intended recipient would use the items aggressively 
against another country, or to assert by force a territorial claim. 
 
When considering these risks, the Government will take into 
account, inter alia: 
 

a. The existence or likelihood of armed conflict between the 
recipient and another country; 
 

b. A claim against the territory of a neighbouring country which 
the recipient has in the past tried or threatened to pursue by 
means of force; 
 

c. The likelihood of the items being used other than for the 
legitimate national security and defence of the recipient; 
 

d. The need not to affect adversely regional stability in any 
significant way, taking into account the balance of forces 
between the states of the region concerned, their relative 
expenditure on defence, the potential for the equipment 
significantly to enhance the effectiveness of existing capabilities 
or to improve force projection, and the need not to introduce 
into the region new capabilities which would be likely to lead to 
increased tension. 
 

 
The caveat from the original 
Consolidated Criteria that “a purely 
theoretical possibility that the items 
concerned might be used in the future 
against another state will not of itself 
lead to a licence being refused” has 
been removed. 
 

 
The final point (d) under the Common 
Position is not elaborated as is the case 
in the Consolidated Criteria. 

 
The removal of the caveat is welcome in 
that this could have been seen as 
creating considerable leeway for 
approving licences on dubious grounds. 
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New criterion 5 Change from previous Differences from Common Position Significance of change/difference 
 
The national security of the UK and territories whose external 
relations are the UK's responsibility, as well as that of friendly 
and allied countries. 
 
The Government will take into account: 
 

a. The potential effect of the proposed transfer on the UK's 
defence and security interests or on those of other territories 
and countries as described above, while recognising that this 
factor cannot affect consideration of the criteria on respect of 
human rights and on regional peace, security and stability; 
 

b. The risk of the items being used against UK forces or against 
those of other territories and countries as described above; 
 

c. The need to protect UK military classified information and 
capabilities. 
 

 
A previous reference to risk of reverse 
engineering or unintended technology 
transfer has been relocated to criterion 
7 (in keeping with the organisation of 
the Common Position). 
 
 

 
The Common Position says nothing 
about the need to protect military 
classified information and capabilities. 
 

 
The impact of the requirement to 
protect military classified information 
and capabilities is unclear.  Further 
explication would be welcome. 
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New criterion 6 Change from previous Differences from Common Position Significance of change/difference 
 
The behaviour of the buyer country with regard to the 
international community, as regards in particular to its attitude 
to terrorism, the nature of its alliances and respect for 
international law. 
 
The Government will take into account, inter alia, the record of 
the buyer country with regard to: 
 

a. Its support for or encouragement of terrorism and 
international organised crime; 
 

b. Its compliance with its international commitments, in 
particular on the non-use of force, including under international 
humanitarian law applicable to international and non-
international conflicts; 
 

c. Its commitment to non-proliferation and other areas of arms 
control and disarmament, in particular the signature, ratification 
and implementation of relevant arms control and disarmament 
instruments referred to in criterion one. 
 

 
 
 
 
 
 
 

 
The Consolidated Criteria are explicit in 
stating that the buyer country’s 
behaviour with regard to IHL applies to 
both international and non-international 
conflicts, whereas this is not stated in 
the Common Position. 
 

 
The explicit statement in the 
Consolidated Criteria that the IHL 
provisions apply to non-international as 
well as international conflicts is 
welcome, as is the increased scope of 
(c). 
 

 
New explicit reference to all of the 
relevant arms control and disarmament 
instruments referred to in criterion 1, 
whereas previously only the Nuclear 
Non-Proliferation Treaty (NPT), the 
Biological and Toxins Weapons 
Convention (BTWC), and the Chemical 
Weapons Convention (CWC) were 
name-checked. 
 
 

 
The Common Position is similar to the 
original Consolidated Criteria in that 
only the NPT, the BTWC and the CWC 
are referred to explicitly in the context 
of (c). 
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New criterion 7 Change from previous Differences from Common Position Significance of change/difference 
 
The existence of a risk that the items will be diverted within the 
buyer country or re-exported under undesirable conditions. 
 
In assessing the impact of the proposed transfer on the recipient 
country and the risk that the items might be diverted to an 
undesirable end-user or for an undesirable end-use, the 
Government will consider: 
 

a. The legitimate defence and domestic security interests of the 
recipient country, including any involvement in United Nations 
or other peace-keeping activity; 
 

b. The technical capability of the recipient country to use the 
items; 
 

c. The capability of the recipient country to exert effective 
export controls; 
 

d. The risk of re-export to undesirable destinations and, as 
appropriate, the record of the recipient country in respecting re-
export provisions or consent prior to re-export; 
 

e. The risk of diversion to terrorist organisations or to individual 
terrorists; 
 

f. The risk of reverse engineering or unintended technology 
transfer. 
 

 
Added a reference to undesirable end-
use alongside the original reference to 
undesirable end-user. 
 

 
 
 
 
 
 
 
 
 
 
No difference 

 
 
 
 
 
 
 
The changes bring the Consolidated 
Criteria into line with the Common 
Position. 
 
This involves two substantive 
improvements: the new reference to 
undesirable end-use; and point (d) 
referring to respecting re-export 
obligations. 
 

 
Added a reference (d) to risk of re-
export in the context of states’ record in 
honouring explicit re-export 
commitments. 
 
 
Previous reference to diversion risks in 
the context of terrorist activity has been 
moved/reorganised from a general 
closing sentence to be included in the 
list of issues (e). 
 
 
Reference to risks associated with 
reverse engineering or unintended 
technology transfer (f) was previously 
located under criterion 5. 
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New criterion 8 Change from previous Differences from Common Position Significance of change/difference 
 
The compatibility of the transfer with the technical and economic 
capacity of the recipient country, taking into account the 
desirability that states should achieve their legitimate needs of 
security and defence with the least diversion for armaments of 
human and economic resources 
 
The Government will take into account, in the light of 
information from relevant sources such as United Nations 
Development Programme, World Bank, IMF and Organisation for 
Economic Cooperation and Development reports, whether the 
proposed transfer would seriously undermine the economy or 
seriously hamper the sustainable development of the recipient 
country. 
 
The Government will consider in this context the recipient 
country’s relative levels of military and social expenditure, taking 
into account also any EU or bilateral aid, and its public finances, 
balance of payments, external debt, economic and social 
development and any IMF- or World Bank-sponsored economic 
reform programme. 
 

 
No change 

 
The reference to the economic factors in 
the recipient country to be taken into 
account are elaborated more under the 
Consolidated Criteria than the Common 
Position, i.e. only the Consolidated 
Criteria refers to the recipient country’s 
public finances, balance of payments, 
external debt, economic and social 
development and any IMF- or World 
Bank-sponsored economic reform 
programme. 
 

 
The substantive effect of the difference 
between the Consolidated Criteria and 
the Common Position is unclear. 
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New “other factors” Change from previous Differences from Common Position Significance of change/difference 
 
Article 10 of the EU common position specifies that member 
states may, where appropriate, also take into account the effect 
of proposed exports on their economic, social, commercial and 
industrial interests, but that these factors will not affect the 
application of the criteria in the common position. 
 
The Government will thus continue when considering licence 
applications to give full weight to the UK’s national interest, 
including: 
 

a. the potential effect on the UK’s economic, financial and 
commercial interests, including our long-term interests in having 
stable, democratic trading partners; 
 

b. the potential effect on the UK’s international relations; 
 

c. the potential effect on any collaborative defence production 
or procurement project with allies or EU partners; 
 

d. the protection of the UK’s essential strategic industrial base. 
 
In the application of the above criteria, account will be taken of 
reliable evidence, including for example, reporting from 
diplomatic posts, relevant reports by international bodies, 
intelligence and information from open sources and non-
governmental organisations. 
 

 
Almost no change, apart from under (b), 
where previously consideration was 
given to potential effects on the UK's 
relations with the recipient country but 
now it is given to potential effect on the 
UK’s international relations as a whole. 

 
Everything beyond the first paragraph is 
an explanation of how the Government 
interprets article 10 of the Common 
Position and has no parallel therein. 

 
This section is considerably weaker than 
the Common Position. The term “full 
weight” implies that the UK attaches 
significance and primary importance to 
the UK’s national interest. 
 
(It is understood that in a legal context, 
“full weight” is a term given to evidence 
weighting, and attributes primary 
significance and importance to this type 
of evidence.) 
 
Whereas the Common Position clearly 
places less significance on these factors 
by making it an optional set of factors 
that “may” be considered by Member 
States. 
 
The UKWG urges the government to 
clarify the use of the term “full weight” 
in this context. 
 
 

 


